A. G. Contract No. KR92-1449-TRN

ECS File: JPA 92-69

Project: 101L MA 55 H 2219 02C
RAM 600-1-317

Section: 101-L Ject. SR-360 TI

City of Tempe No.: C92-il2

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF TEMPE

THIS AGREEMENT is entered into _7 //Om , 1992,

pursuant to Arizona Revised Statutes, Sections 11-951 through
11~054, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State") and the
CITY OF TEMPE, acting by and through its CITY COUNCIL (the
llcityli ) .

I. RECITAL

1. The State is empowered by Arizona Revised GStatutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State. .

2. The (ity is empowered by Arizona Revised Statutes
Section 48-572 and City Charter Section 103 to enter into this
agreement and has by resolution, a copy of which is attached
hereto and made a part hereof, resolved to enter into this
agreement and has authorized the undersigned to execute this
agreement on behalf of the City.

3. Incident to the State's construction of the Pima -
Superstition traffic interchange (101-1 Ject. SR-360 TI) it is
necessary to construct and landscape a sloped berm for
placement of a block privacy wall, as shown on Exhibit "AY,
attached hereto and made a part herecf, which will encroach
upon a portion of Ehrhardt Park, owned by the City, hereinafter
referred to as the Project.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

[T o _77/77

FILED WITH SECRETARY OF STATE
Date Filed _/9/ 27 />~

m:fﬂq rc{. MAL&&M

’ / Secretary }?State

/

By (e

l

S .
AR IR Y. Y RAT) /C-r:"'—"\zv

/

vV




Page 2 JPA 92-69

I1. SCOPE OF WORK

1. The State will:

a. By change order to jts existing contract, provide
to the State's contractor, design plans, specifications and
such other documents and services necessary for construction of
the Project.

b. Administer construction of the Project and make
all payments to the contractor{s). Be responsible for any
contractor claims for extra compensation attributable to the
State.

¢. Upon completion, approve and accept the Project omn
behalf of the parties hereto.

d. Issue a permit to the ity for access for
maintenance of the Project.

2, The City will:

a. Review the design documents and provide comments
as appropriate.

b. Issue the State, or the State's contractor as
applicable, a temporary construction easement for the Project.
Be responsible for any contractor claims for extra compensation
attributable to the Gity.

c. Upon completion and acceptance by the State, be
responsible for all maintenance associated with the completed
Project.

d. Regquest the State's concurrence of any planned
alterations or modifications to the Project during or after
completion. ‘

ITI., MISCELLANEOUS PROVISIONS

i. This agreement shall remain in force and effect until
completion of said Project; provided, however, that this
agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled at any time prior to the
commencement of construction, upon thirty (30) days written
notice to the other party.

2. This agreement shall become effective upon filing with
the Secretary of State.
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3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for publiec works contracts in
Arizona Revised Statutes Section 12-1518.

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation

Joint Project Administration

205 South 17 Avenue, Mail Drop 616E Rocom 222E
Phoenix, AZ 85007

City of Tempe
City Manager

Box 5002 -
Tempe, AZ B5281

7. Attached hereto and incorporated herein is the written
determination of each party's legal counsel that the parties
are authorized under the laws of this state to enter into this
agreement and that the agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written.

CITY OF TEMPE STATE OF ARIZONA
Department of Transportation

A

HARRY E. ROBERT P. MICKELSON, P.E.
Mayor Deputy State Engineer
ATTEST

B

“HELEN FOWLER, City Clerk

4868
1730192
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BE IT RESOLVED on this 8th day of June 1992, that I, CHARLES E.
COWAN, as Director of the Arizona Department of Transportation,
have determined that it is in the best interests of the State
of Arizona that the Department of Transportation, acting by and
through the Highways Division, to enter into an agreement with
ity of Tempe for the purpose of defining responsibilities for
the design, congtruction and maintenance of sloped berm
improvements to the 101-L Junction SR-360 traffic interchange.

Therefore, authorization is hereby granted to draft gaid
agreement which, upon completion, shall be submitted to the
Deputy State Engineer for approval and execution.

., 65

o, CHARLES E./COWAN
Director




RESOLUTION NO. §2.59
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF TEMPE,
ARIZONA, AUTHORIZING THE EXECUTION OF AN AGREEMENT

WITH THE STATE OF ARIZONA, DEPARTMENT OF
TRANSPORTATICN ,

******************’******

WHEREAS, wiwh the construction of the Pima-Superstition Freeway
Interchange, it is necessary fo construct and landscape a sloped berm to
constiuct a privacy wall which will encroach upon a portion of Ehrhardt
Park, and

WHEREAS, the Arizona Department of Transportation has prepared
an agreement setting forth the provisions and responsibilities for
installation of said sloped berm énd privacy wall, and

WHEREAS, the Arizona Department of Transporiation wiET pay all
costs associated with these proposed improvements.

NOW, THEREFORE, BE IT RESOLVED BY THT CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, as follows:

That the Mayor of the City of Tempe, hereby be authorized to
execute an agreement with the Arizona Department of Transportation setiing

forth the provisions and responsibilities for instailation and maintenance

of a sltoped berm and privacy wall in conjunction with the Pima-

Superstition Freeway Interchange, Project No. 926448 |



Resolution No. 92.59
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA

]
this Aol day of {lL“?LL&] , 1992.

.
éﬁayor ’

ATTEST:

B A S -
'—/“‘7(6{.(_(",1-_ Al A'),L/. T\{C‘:‘\Q(r"nu j&‘_'"'.')g:. h"
City Clerk e

APPROVED AS TO FORM:

C /w/&)%/

City Attorney

JRP: 1N

i, Helen R. Fowier, the duly appointed city Clerk of the City

cof Tempe, Maricopa County, Arizona, do hereby certify +he attached
to be a true and exact cOpy of Resolution No. g47.59, passed and
adopted at the Regular Councill Meeting of August 20, 1992, by the
Tempe Clty Council, Tempe, Arizons.

DATED this llth day of September, 1992.

L2, 00

flelen R. Fowler, CMC
City Clerk

et Aamen b



Arizona.

Tempe ,

the duly appointed City Clerk of the City of Tempe,
do hereby certify the following to be a true and
the Minutes of the Regular Cityv Councal Meeting of August

Arizona,

Fowler,
by the lTempe City Councal,

1992,
DATED this 11th day of September,

Helen R,
Maricopa County,
exact excerpt of

1,
20,

Tempe City Council Meeting 6
Minutes - August 20, 1992

1,164 acres located at 750 N. Mill for a total of 1,533 acres within the project
boundaries. Ken VanDoren requested that this itermn be removed from the consent
agenda. Mr. VanDoren spoke out against this item. Councilman Plencner made
a motion to approve Resolution No. 92.49; Councilm:.n Cassano seconded the
motion; motion passed 6-0.

*39, ARIZONA DEPARTMENT OF TRANSPORTATION (0107-01) RESOLUTION
NO. 92.59 Adopted a resolution authorizing execution of (Contract #92-112) with
the State of Arizona, Department of Transportation, setting forth conditions for
construction and landscaping of a sioped berm and privacy wall in conjunction with
the Pima-Superstition Traffic Interchange, Project No. 926448.

City Clerk

LA J

*40. COUNCIL MEETING DATES ESTABLISHED (0101-08) RESOLUTION NO.
92.60 Adopted a resolution establishing September 10, 17 & 24, October 8, 22 &
29, November 12 & 19, and December 10 & 17, 1992 as the meeting dates for the
regular City Council meetings.

CMC,

\
/
Fowler,

*41, LIBRARY ADMIN (0704-01) RESOLUTION NO. 92.61 Adopted a resolution
(Contract #92-116) authorizing the conveyance of the bookmobile by gift from the
City of Tempe to the Maricopa County Library District.

2

L]

Helen R.

*42, SECTION 8 HOUSING (0207-03) RESOLUTION NO. 92.62 Adopted a
resolution (Contract #92-113) to submit application to Department of Housing
and Urban Development (HUD) for additional 27 units of Section 8 existing
housing and authorize the execution of the annual contributions contract, if the
application is approved.

1992,

*43, LIBRARY ADMIN (0704-01) RESOLUTION NO. 92.63 Adopted a resolution
approving an intergovernmental agreement (Contract #92-114) between the
Maricopa County Free Library District and the City of Tempe to participate in the
reciprocal borrowing program effective July 1, 1992,

*44, ARIZONA DEPARTMENT OF TRANSPORTATION (0107-01) RESOLUTION
NO. 92.64 Adopted a resolution authorizing execution of (Contract #92-115) with
the State of Arizona, Department of Trunsportation, setting forth conditions for
reconstruction of the Interstate 10/State Route 360 Traffic Interchange and
Baseline Road/Interstate 10 Traffic Interchange, Project No. 926410.

*45. BOND SERVICE ADMIN (0203-01) RESOLUTION NO. 92.65 Adopted a
resolution approving the substitution of a debt service reserve fund surety policy
for investments contained in Reserve Fund for the 1984 Bonds issued by the City
of Tempe Municipal Property Corporation; approval of City to repay any draws on
surety policy; authorized execution of all documents for the transaction.

F. MISCELLANEOQUS DEPARTMENTAL REPORTS

*46. Community Services Department Status Report - June, 1992
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APPROVAL OF THE TEMPE CITY ATTORNEY

I have reviewed the above referenced proposed intergovernmental

agreement, between the DEPARTMENT OF TRANSPORTATION, HIGHWAYS
DIVISION and the CITY OF TEMPE, and declare this agreement 10 be in

proper form and within the powers and authority granted to the City under the

laws of the State of Arizona.

th
DATED this ]~ day of A,Lur;j: 1992.
vy
\\*\-J«{v( 2/7’&4{ s )

Ji 7
/
ai 11)2 Attorney

W

1979j



TATE OF ARIZCNA
QFFICE OF THE ATTORNEY GENERAL

1275 WEST WASHINGTON, PHOENIX 85007

MAIN PHONE ; 5423025

GHRANT WOODS
TELECCPIER | 342-4083

ATTORNEY GENERAL

THTERGCYIRAMENTAL AGREZMENT
DETERMIMATION

A. G. Ccntract No, XR62-1449~-7RN, an agreement between
public agencles, nas beesn raviewed pursuant to A.R.S. §1i-952,
235 amencodé, by Ehe uncersigned Assistant Attaorney General who
nas cecsrmined that 1t L& -0 the propsr form ané¢ is within tne
poOWEYI AN authority grantel toe e State ¢f Arlzena.

Mo ogpinion is anpressed &s £o thne au-aopizy cf th=
remainiag partiss, oSLOED Lhan tne Stace or [tS agencigs, TG
anbar ‘nto sa.d agreamenit, -
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